REPORT TO COUNCIL

Date: December 5, 2011 KEIOwna

To: City Manager

From: Land Use Management, Community Sustainability (BD)

Application: DVP11-0193 Owner: Cody L. Franson

Address: 652 Devonian Ave Applicant:  Gerry Scrimbit Construction
Subject: Development Variance Permit Application

Existing OCP Designation: Single/Two Family Residential

Existing Zone: RU1 - Large Lot Housing

1.0 Recommendation

THAT Council authorize the issuance of Development Variance Permit No. DVP11-0193,for Lot
18, District Lot 357, SDYD Plan KAP78751, located on Devonian Avenue, Kelowna, BC, subject to a
Building Permit for the shed being submitted to the City;

AND THAT a variance to the following section of Zoning Bylaw No. 8000 be granted:

Section 13.1.6(d): Development Regulations
To vary the east side yard set back from 2.0m permitted to 1.0m proposed.

2.0  Purpose

The applicant is seeking to vary the east side yard setback to permit the addition of a pool
equipment shed to the side of an existing single family dwelling.

3.0 Land Use Management

The applicant began construction of a shed structure attached to the east side of the dwelling on
the subject property. The intention of the shed is to accommodate pool equipment and mitigate
any mechanical noises. The addition is relatively small and does not impact the form and
character of the existing dwelling. The requirement for the variance was flagged by the Building
and Permitting branch during the construction of the addition.

No signatures from neighbours were submitted with the application; however the applicant notes
they had discussions with the affected neighbour prior to constructing the shed enclosure.
Favourably, the east side of the lot is flanked by a tall cedar hedge which assists in screening the
shed from the immediate neighbouring property.
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4.0  Proposal
4.1 Project Description

In May 2011, a swimming pool and accompanying deck and railings were installed on the subject
property with appropriate permits. At the inspection it was discovered that the shed for the pool
equipment was attached to the single family dwelling which extended into the required side
yard. A variance is required to permit this encroachment.

The proposed shed addition is quite modest at 2.8m?” in area. Considering the configuration of the
dwelling and its placement on the subject property, siting the addition at any other location
would impede the owner’s enjoyment of the property and would interfere with the view.

4.2 Site Context
The subject property is located on Devonian Avenue in the Southeast Mission of Kelowna. The lot

is situated in a predominantly single family neighbourhood and is bounded by similar
development on all sides. Specifically, adjacent land uses are as follows:

Orientation Zoning Land Use
North RU1- Large Lot Housing Residential
East RU1- Large Lot Housing Residential
South RU2 - Medium Lot Housing Residential
West RU1- Large Lot Housing Residential

4.3 Subject Property Map: 652 Devonian Avenue

- iua and correctnass not guarantaad —
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4.4 The proposal meets the requirements of the RU1 Large Lot housing zone as follows:

Zoning Bylaw No. 8000

CRITERIA PROPOSAL RU1 ZONE REQUIREMENTS
Subdivision Regulations
Lot Area 948 m” 550 m?
Lot Width 24 m (average) 16.5 m
Lot Depth 40 m (average) 30.0 m
Development Regulations
Front Yard 6.04 m 4.5 m or 6.0 m to a garage
Side Yard (west) 2.06 m 2.0m (1-1 % storey)
Side Yard (east) Tm® 2.0m (1-1 % storey)
Rear Yard 11.10 m 7.5m

@ Variance required for the east side yard set back from 2.0m permitted to 1.0m proposed.

5.0 Technical Comments

5.1 Building & Permitting Department
1. The B-Vent is to be placed in and insulated shaft up to and thru the upper roof as per
B1-49-1-05 (8.14.4) & (8.14.5) of the gas code

2. Full foundations required below this addition to the single family dwelling

5.2 Development Engineering Department
This application does not compromise any municipal services.

5.3 Fire Department
No concerns

6.0 Application Chronology

Date of Application Received: November 16, 2011

B‘i’y@fljécloux, Urban Land Use Planner

Reviewed by: Danielle Noble Manager, Urban Land Use Management
Approved for Inclusion: Shelley Gambacort, Director, Land Use Management
Attachments:

Site Plan - Schedule A
Context/Site Photos
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CITY OF KELOWNA

APPROVED ISSUANCE OF A:

[

Development Variance Permit No .: DVP11-0193

EXISTING ZONING DESIGNATION:
WITHIN DEVELOPMENT PERMIT AREA:

RU1 - Large Lot Housing
N/A

ISSUED TO: Cody L. Franson
LOCATION OF SUBJECT SITE:

652 Devonian Ave

LOT D.L. TOWNSHIP DISTRICT

LEGAL 18 SDYD
DESCRIPTION:
1| This Permit applies to

buildings, structures:

liance with all f the Bylaws of the Municipality applicable thereto,
mented by this Permit, noted in the Terms and Conditions below.

1.

TERMS AND CONDITIONS

AND THAT vé&nqh o.the following sections of Zoning Bylaw No. 8000 are granted:

Section 13.1.6 (d)::Development Regulations

To vary the required south side yard setback from 2.0m required to 1.0m proposed

The development shall commence by and in accordance with an approved Building Permit within ONE
YEAR of the date of the Municipal Council authorization resolution.
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PERFORMANCE SECURITY:

As a condition of the issuance of this Permit, Council is holding the security set out below to ensure
that development is carried out in accordance with the terms and conditions of this Permit. Should
any interest be earned upon the security, it shall accrue to the Permittee and be paid to the
Permittee if the security is returned. The condition of the posting of .the security is that should the
Permittee fail to carry out the development hereby authorized; according to the terms and
conditions of this Permit within the time provided, the Municipality:may use the security to carry out
the work by its servants, agents or contractors, and any surplus:shall be paid over to the Permittee,
or should the Permittee carry out the development Permitted:by this:Permit within the time set out

above, the security shall be returned to the Permittee. There i

(@) Cash in the amount of § n/a
(b) A Certified Cheque in the amount of $
(c) An Irrevocable Letter of Credit in the amo

Before any bond or security required under this:Permit is reduced or released, ‘the:Developer will
provide the City with a statutory declaration :certifying .that all labour, material, workers'
compensation and other taxes and costs have been paid. G ‘

DEVELOPMENT:
The land described herein shall be

and provisions of this Permit and any:
form a part hereof.

ess specifi illy Permitted by the Municipality. The authorization
med acceptable, be granted by Council resolution.

; he above statements and the information contained in the material
port.of this:Permit are to the best of my belief, true and correct in all respects.

<-Upon issuance of the Permit for me by the Municipality, then in such case, | covenant and agree to
“save harmless and effectually indemnify the Municipality against:

éfeedings,'ycosts, damages, expenses, claims, and demands whatsoever and
ight, by reason of the Municipality granting to me the said Permit.

A ‘costs, expenses; claims that may be incurred by the Municipality if the construction by me
of engineering or other types of works as called for by the Permit results in damages to any
property owned‘in whole or in part by the Municipality or which the Municipality by duty or

custom isiobliged, directly or indirectly in any way or to any degree, to construct, repair, or
maintain.

| further covenant and agree that should | be granted a Development Permit or Development
Variance Permit, the Municipality may withhold the granting of any occupancy Permit for the
occupancy and/or use of any building or part thereof constructed upon the hereinbefore referred to
land until all of the engineering works or other works called for by the Permit have been completed
to the satisfaction of the Municipal Engineer and Director of Land Use Management.
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Should there be any change in ownership or legal description of the property, | undertake to notify the Land
Use Management Department immediately to avoid any unnecessary delay in processing the application.

| HEREBY UNDERSTAND AND AGREE TO ALL THE TERMS AND CONDITIONS CIFIED IN THIS PERMIT.

Signature of Owner/Authorized Agent

Print Name in Bold Letters

6. APPROVALS:

_ON THE ___th DAY OF JANUARY, 2012.
F KELOWNA THE ___TH DAY OF JANUARY 2012.

Shelley Gafﬁ‘ g"\‘\o[t
Director of Land:



